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An Ordinance to make provision for the law relatiogrusts and trustees and related matters.
ENACTED by the Legislature of Anguilla.

Short Title and commencement

1.

This Ordinance may be cited as the Trusts Ordinal®®4 and shall come into operation on

such date as the Governor may appoint by notitieeiiGazette.



PART | - Preliminary

Interpretation

2.(1) Inthis Ordinance, unless the context otherwiseireg-

“bankrupt”, in relation to a corporation, includasorporation which is insolvent, and “bankruptcy”
shall be construed accordingly;

“beneficiary”, means a person entitled to benefiler a trust, or in whose favour a power to
distribute trust property may be exercised,;

“breach of trust”, means a breach of any duty inedasn a trustee by this Ordinance or by the terms
of the trust or otherwise imposed on him as suchnyrules of law or equity;

“Corporation” means a body corporate wherever ipoated,;

“Court” means the High Court of the Eastern Cargsb8upreme Court or a Judge thereof;

“dispose” and “disposition” in relation to propertpeans every form of conveyance, transfer,
assignment, lease, mortgage, pledge or other tBmsay which any legal or equitable interest in
property is created, transferred or extinguished;

“family” in relation to an individual means his ffetr and mother, his spouse, the father and mother o
his spouse, his brothers and sisters and the Ibsadine sisters of his spouse, his children and tesmo
issue and the spouses of such children and issue;

“formalities” in relation to a disposition of progig means any documentary or other actions required
generally by the laws of a relevant jurisdiction &l dispositions of like form concerning propediy
like nature, without regard to -

(a) the fact that the particular disposition is madgust;

(b) the terms of the trust;

(c) the circumstances of the parties to the dispositon

(d) any other particular circumstances,

but includes any special formalities required kgsmn that the party effecting the disposition isafo
full age, is subject to a mental or bodily infirgndr is a corporation;

“functions” includes rights, powers, discretionbligations, liabilities and duties;

“governing law” means the law governing a trustaesed in Anguilla or elsewhere;

“he”, “him” and “his”, in relation to a corporatip include “it” and \“its”;

“heirship right” means any right, claim or interést against or to property of a person arising or
occurring in consequence of that person’s dedtlr than any such right, claim or interest created
will or other voluntary disposition by such personresulting from an express limitation in the
disposition of the property of such person;

“‘insolvency” includes the making of an administatorder, the appointment of a receiver and the
bankruptcy of any person;

“insurance” includes assurance;

“interest”, in relation to a beneficiary, means imterest under a trust;

“minor” means a person who has not attained fudl agder the law of his domicile;

“personal relationship” includes every form of tedaship by blood or marriage, including former
marriage and in particular a personal relationbleigveen two persons which exists if -

(a) one is the child of the other, natural or adoptedether or not the adoption is recognised by
law), legitimate or illegitimate;

(b) one is married to the other, whether or not theriage is recognised by law;

(c) one cohabits with the other or so conducts hinwelferself in relation to the other as to give
rise in any jurisdiction to any rights, obligatioosresponsibilities analogous to those of parants
child or husband and wife; or

(d) personal relationships exist between each of thedraahird person,

but no change in circumstances causes a persdatadmehip once established to terminate;
“personal representative” means the executor oirasimator of the estate of a deceased person;
“profit” includes gain or advantage;

“property’-



(a) means property of any description, wherever sithateluding any share therein,

(b) in relation to rights and interests, includes rsghnhd interests whether vested, contingent,
defeasible or future;

“protective or spendthrift trust” has the meanisgréed to it by section 12;

“protector” means a person appointed as such poirsnighe terms of a trust and capable of enforcing
it, whether or not he has other functions confetgain him in relation thereto;

“provisions of this Ordinance” includes the prowiss of any order made thereunder;

“settlor” in relation to a trust means each penstio directly or indirectly, on behalf of himself on
behalf of any other, as owner or as the holderpmhvaer in that behalf, disposes of property to &le h

in such trust or declares or otherwise creates sush

“terms of a trust” means the written or oral terofis trust, and any other terms applicable under it
proper law;

“trust” includes-

(a) the trust property; and

(b) the functions, interests and relationships undesrsd;

“trust company” means the holder of a trust comphognce under the Trust Companies and
Offshore Banks Act, 2000;

“trustee” has the meaning given by section 3, antlides a trust company;

“trust property” means property held on trust;

“unit trust” means a trust established for the psg or having the effect, of providing, for peison
having funds available for investment, facilities the participation by them as beneficiaries under
the trust in any profits or income arising from teguisition, holding, management or disposal of
property.

(2) For the purposes of this Ordinance, a corporasaesident in the place in which it has its
registered office.

(3)  Any reference in this Ordinance to an enactmeningess the context otherwise requires, a
reference to that enactment as amended, exteneleshacted, or applied by or under any other
enactment, including this Ordinance.

Definition of trust

3. A trust exists where a person (known as a “trugthelds or has vested in him, or is deemed
to hold or have vested in him, property which doetsform, or which has ceased to form, part of his
own estate -

(a) for the benefit of any person (known as “a benafic) whether or not yet ascertained or in
existence; or

(b) for any valid charitable or non- charitable purpeggch is not for the benefit only of the
trustee; or

(c) for such benefit as is mentioned in sub-paragra)hafd also for any such purpose as is
mentioned in sub- paragraph (b).

Validity of trust
4, Subiject to the provisions of this Ordinance, attisuisalid and enforceable in Anguilla.

Creation of a trust

5.(1) A trust other than a unit trust may be createdotat declaration, or by an instrument in

writing (including a will or codicil), by conducthy operation of law, or in any other manner
whatsoever.

(2) A unit trust may be created only by an instrumentriting.

3 No formalities or technical expressions are remlifor the creation of a trust provided that the
intention of the settlor to create a trust is diearanifested.

(4) A trust (other than a trust by operation of la@$pecting land situated in Anguilla shall be
unenforceable unless evidenced in writing.



Duration of a trust and of accumulation of income

6.(1) An instrument creating or varying a trust may paevfor the duration and date of termination
of the trust.

(2) The rules of law known as the rules against peifetishall not apply to a trust.

3 For the avoidance of doubt it is declared thattites referred to in subsection (2) include:

(a) the application or effect of those rules in respéetccumulations; and

(b) the rule of law prohibiting trusts of perpetual ahion.

4) The terms of a trust may direct or authorise tlwaialation of all or part of the income of the
trust for a period not exceeding the maximum daretif the trust.

Restrictions upon validity of a trust

7.(1) Subject to the provisions of this Ordinance attshsll be valid and enforceable in accordance
with its terms.

(2)  Atrust shall be invalid and unenforceable -

(@ to the extent that-

() it purports to do anything contrary to the law afguilla; or

(i) it purports to confer any right or power or imp@sg obligation the exercise of which or the
carrying out of which is contrary to the law of Anlip; or

(i) it has no beneficiary identifiable or ascertainaflaless the trust was created for a valid
charitable or non-charitable purpose);

(b) to the extent that the Court declares that-

() the trust was established by duress, fraud, mistaidge influence or misrepresentation; or
(i) the trust is immoral or contrary to public polioy;

(i)  the terms of the trust are so uncertain that itfopeance is rendered impossible (provided
that a charitable purpose shall be deemed always tapable of performance); or

(iv)  the settlor was, at the time of its creation, iratd@ under the law in force in Anguilla of
creating such a trust.

(3)  Where atrust is created for two or more purpa$@gich some are lawful and others are not,
or where some of the terms of a trust are invaiui ahers are not -

(a) if those purposes cannot be separated or the tammot be separated, the trust is invalid,;

(b) if those purposes can be separated or the termbecaaparated, the Court may declare that
the trust is valid as to the terms which are vahd the purposes which are lawful.

(2)  Where a trust is partially invalid the Court mayldee what property is to be held subject to
the trust.

3) Property provided by a settlor and as to whictusttis invalid shall subject to any order of the
Court, be held by the trustee in trust for théd@eabsolutely or, if he is dead, as if it hadni@d part

of his estate at his death.

4) Where a trust is created under the law of Anguilie,Court shall not vary it or set it aside or
recognise the validity of any claim against thestirproperty pursuant to the law of another
jurisdiction or the order of a Court of anotheiigdiction in respect of -

(a) the personal and proprietary consequences of rgaraathe termination of marriage;

(b) succession rights (whether testate or intestateuding the fixed shares of spouses or
relatives;

(c) the claims of creditors in an insolvency; or

(d) the imposition of any foreign tax or duty.

(7)  Sub-section (6) above shall have effect notwittdstam the provisions of the Reciprocal
Enforcement of Judgments Ordinance.

Property which may be held on trust
8.(1) Any property may be held by or vested in a trusisan trust.
(2)  Atrustee may accept from any person propertyetbddd on trust.



3 A trustee shall not be bound to accept propertetteld on trust, but where a trustee accepts
property subject to the performance of an obligatite trustee shall be deemed to have given to the
settlor of that property for good consideratioruadertaking to perform that obligation.

(4) Where a settlor declares a trust respecting prpgest does not own at the time of the
declaration, then -

(a) the trust is incompletely constituted at the tinhéhe declaration and no rights or duties arise
thereunder; but

(b) if the settlor subsequently receives property whics the intended subject matter of the
declaration of trust, the Court shall at the instanf the beneficiary or the trustee (and whether t
beneficiary has given consideration for the detilamaof trust or not) compel the settlor to tramsfe
that property to the trustee or to hold that prypen the terms of the trust.

PART Il - The Settlor, Beneficiaries And Purposes @A Trust

Who may be the settlor of a trust

9.(1) Any person who has under the law of Anguilla taparity to own and transfer property may
be the settlor of a trust.

(2)  The settlor may also be a trustee, a beneficiagypyotector of the trust.

Beneficiaries of a trust

10.(1) A beneficiary shall be identifiable by name or ataieable by reference to a relationship to
some person (whether or not living at the timerehton of the trust) or otherwise by referenca to
description or to a class.

(2) The terms of a trust may -

(a) provide for the addition of a person as a benefjct the exclusion of a beneficiary or the
exclusion of a beneficiary from benefit under thest;

(b) impose an obligation on a beneficiary as a conaitibbenefit under the trust.

3 Where a trust is in favour of a class of persoes tBubject to the terms of the trust-

(a) the class closes when it is no longer possiblaffyrother person to become a member of the
class;

(b) a woman over the age of 65 years shall be deemieel ho longer capable of bearing a child;
and

(c) where the interest of the class relates to incamé,no member of the class exists, the income
shall be accumulated and retained until a membtreotlass exists or the class closes.

(4) A beneficiary may -

(a) disclaim his whole interest under a trust; or

(b) subject to the terms of the trust, disclaim parhisfinterest under a trust (whether or not he
has received some benefit from his interest).

(5)  Subject to the terms of the trust, a disclaimer -

@ shall be in writing;

(b) may be temporary; and

(© may, if the disclaimer so provides, be revokedh@ manner and under the circumstances
specified therein.

3 Where a beneficiary disclaims the whole or parthaf interest under a trust the like
consequences shall apply under section 7(5)ths ifust were invalid with respect to that intees
that part.

Nature of a beneficial interest

11.(1) The interest of a beneficiary is personal property.

(2) Subject to the terms of the trust, the interest teneficiary may be sold, pledged, charged,
transferred or otherwise dealt with in any marwieatsoever.

Protective or spendthrift trusts



12.(1) The terms of a trust may make the interest ofreefo@ary -

(a) subject to termination;

(b) subject to a restriction on alienation of or degiimthat interest or any part of that interest; or
(c) subject to diminution or termination in the evehtte beneficiary becoming insolvent or any
of his property becoming liable to seizure or sstya¢ion for the benefit of his creditors,

and such a trust shall be known as a protectiespendthrift trust.

(2 Where any property is directed to be held on ptateor spendthrift trust for the benefit of a
beneficiary, the trustee shall hold that property -

(a) in trust to pay the income to the beneficiary uitied interest terminates in accordance with the
terms of the trust or a determining event occurd; a

(b) if a determining event occurs, and while the irded the beneficiary continues, in trust to
pay the income to such of the following (and if mmdhan one in such shares) as the trustee in his
absolute discretion shall appoint -

0) the beneficiary and any spouse or child of the tieagy; or

(i) if there is no such spouse or child the beneficaang the persons who would be entitled to the
estate of the beneficiary if he had then diedsiatie and domiciled in Anguilla.

3 In sub-section (2) above, a “determining eventansethe occurrence of any event or any act
or omission on the part of the beneficiary (otim@ntthe giving of consent to an advancement of trus
property) which would result in the whole or pafttiee income of the beneficiary from the trust
becoming payable to any person other than the loeargt

(4)  Any rule of law or public policy which prevents atttor from establishing a protective or a
spendthrift trust of which he is a beneficiary eéséby abolished.

Letters or memoranda of wishes

13.(1) The settlor of a trust may give to the trusteeti@ief his wishes or the trustee may prepare a
memorandum of the wishes of the settlor with regarthe exercise of any functions conferred on the
trustee by the terms of the trust.

(2) A beneficiary of a trust may give to the trustdetter of his wishes or the trustee may prepare
a memorandum of the wishes of the beneficiary vagard to the exercise of any functions conferred
on the trustee by the terms of the trust.

(3) Where a trust is in favour of a class of persdws ta member of that class may give to the
trustee a letter of his wishes or the trustee prapare a memorandum of the wishes of that member
with regard to the exercise of any functions caef@ion the trustee by the terms of the trust.

(4)  Where a letter of wishes or a memorandum of wishgs/en to or prepared by the trustee of
atrust then -

(a) the trustee may have regard to that letter or manam in exercising any functions
conferred upon him by the terms of the trust; but

(b) the trustee shall not be bound to have regardabléter or memorandum and shall not be
accountable in any way for his failure or refusahéve regard to that letter or memorandum.

5) No fiduciary duty or obligation shall be imposedatrustee merely by the giving to him of a
letter of wishes or the preparation by him of a meandum of wishes.

Definition of charitable purpose

14.(1) For the purposes of this Ordinance, and subjedutisections (2) and (3), the following
purposes shall be regarded as charitable -

(a) the relief of poverty;

(b) the advancement of education;

(c) the advancement of religion;

(d) the protection of the environment;

(e) the advancement of human rights and fundameneddras;

0] any other purposes which are beneficial to the comiy



(2) A purpose shall not be regarded as charitablessritee fulfillment of that purpose is for the
benefit of the community or a substantial sectibrthe community having regard to the type and
nature of the purpose.

(3) A purpose may be regarded as charitable whether 0 be carried out in Anguilla or
elsewhere and whether it is beneficial to the comityiun Anguilla or elsewhere.

Trusts for non-charitable purpose
15.(1) A trust may be created for commercial or other psepwhich is non-charitable provided that

(a) the purpose is specific, reasonable and capalfitgfiifnent;

(b) the purpose is not immoral, unlawful or contrarptdlic policy; and

(c) the terms of the trust provide for the appointmad protector who is capable of enforcing
the trust and for the appointment of a successanyosuch protector.

(2) If the Attorney-General has reason to believe thate is no protector of a trust for a
non-charitable purpose or the protector is unvgllon incapable of acting, he may apply to the Court
for the appointment of a person to be protectdaheftrust and the Court may, unless it feels that t
person is not fit, by order declare him to be tregrtor to enforce the trust.

(3)  The order of the Court under subsection (2) ickmive evidence of the appointment of the
protector to enforce the trust and the appointrtad@s effect as from the date of the order.

(4) Where any costs are incurred by the Attorney Géneraonnection with any application
under sub- section (2), the Court may make suckrasl it considers just as to the payment of those
costs out of the assets of the trust.

Part Il - Protectors And Trustees

The Protector of a trust

16.(1) The terms of a trust may provide for the officeéhe protector of the trust.

(2) The protector shall have the following powers -

(a) (unless the terms of the trust shall otherwise igdevthe power to remove a trustee and to
appoint a new or additional trustee;

(b) the power to enforce the trust;

(c) such further powers as are conferred on the pamtbgtthe terms of the trust or the provisions
of this Ordinance.

3 The protector of a trust may also be a settltnystee or a beneficiary of the trust.

4) In the exercise of his office, the protector shall be accounted or regarded as a trustee.

5) Subject to the terms of the trust, in the exeroiskis office a protector shall owe a fiduciary

duty to the beneficiaries of the trust or to thepese for which the trust is created.

(6)  Where there is more than one protector of a thest, subject to the terms of the trust, any
functions conferred on the protectors may be egedcif more than one half of the protectors for the
time being agree on its exercise.

(7) A protector who dissents from a decision of thgomity of protectors may require his dissent

to be recorded in writing.

Who may be the trustee of a trust

17.(1) Any person who has capacity other than a minoeutite law of Anguilla may be the trustee
of a trust.

(2)  The trustee may also be a settlor, a beneficiaaypotector of the trust.

The number of trustees

18.(1) Unless the terms of the trust provide for a greatenber, the minimum number of trustees
shall be one.

(2) A trust shall not cease to be valid only on theugbthat there is no trustee or fewer than the
number of trustees required by the terms of thet.tru



(3)  Where there is no trustee or fewer than the nurabéustees required by the terms of the
trust, the necessary number of new or additionsite¢ies shall be appointed and until the minimum
number is reached the surviving trustee (if anyllsdct only for the purpose of preserving thettrus
property.

4) Except in the case of a trust established foraaiteliole purpose-

(a) the number of trustees shall not be more than tnd;

(b) if at any time there are more than four personsaubas trustees, only the first four persons so
named shall be the trustees of the trust.

Appointment of new or additional trustees

19.(1) Where the terms of a trust contain no provisiontha appointment of a new or additional
trustee, then -

(1)  the protector (if any); or

(b) the trustees for the time being (but so that atéeushall not be required to join in the
appointment of his replacement); or

(c) the last remaining trustee; or

(d) the personal representative or liquidator of tise lamaining trustee; or

(e) if there is no such person (or no such personngillo act), the Court,

may appoint a new or additional trustee.

(2)  Subject to the terms of the trust, a trustee agpdiunder this section shall have the same
functions and may act as if he had been origirsgllyointed a trustee.

(3) On the appointment of a new or additional truseeithing requisite for vesting the trust
property in the trustees for the time being oftthet shall be done.

Appointment of trustee resident in Anguilla

20.(1) Where there is no trustee resident in Anguillagadiiciary so resident may apply to the Court
for appointment of a person, resident in Anguilta amominated in the application, as an additional
trustee.

(2) The Court-

(a) if satisfied that notice of the application hasrbeerved on the existing trustee;

(b) having heard any representations; and

(c) having ascertained that the person nominated imgvio act,

may appoint that person as an additional trustee.

3) Notwithstanding the provisions of section 18, fiwver contained in this section may be
exercised even it results in there being more tbantrustees for the time being of the trust.

(4)  The terms of a trust may expressly exclude theabipa of subsections (1) and (2).

Renunciation of trusteeship

21.(1) No person shall be obliged to accept appointmena &rustee, but a person nominated as
trustee who knowingly intermeddles with the trusbperty shall be deemed to have accepted
appointment as a trustee.

(2) A person who has not accepted and is not deenteav®accepted appointment as a trustee of
a trust may within a reasonable period of timerdfezoming aware of his nominations as trustee -

(a) disclaim his appointment by notice in writing t@tbther trustees of such trust (if any); or

(b) if there are no such other trustees or such othstees cannot be contacted, apply to the
Court for relief from his appointment and the Cauety make such order as it thinks fit.

(3) A person nominated as a trustee who does notrafgrsubsection (2) within a reasonable
period of becoming aware of his nomination shalldeemed to have accepted appointment as a
trustee.

Resignation or removal of trustees
22.(1) A trustee other than a sole trustee may resigmolige in writing to his co-trustees.



(2)  Atrustee shall cease to be a trustee immediapEy v

(a) the delivery of a notice of resignation under sahea (1);

(b) his removal from office by the Court;

(c) his removal from office by the protector of thestru

(d) the coming into effect of or the exercise of a poweder a provision in the terms of the trust
under or by which he is removed from, or othervaisases to hold his office.

(3) A person who ceases to be a trustee or is a p@mEpresentative of a deceased trustee shall
do everything necessary to vest the trust propeittye new or continuing trustees.

(4)  When a trustee resigns or is removed -

(a) he shall, subject to paragraph (b) duly surrenterust property held by or vested in him or
otherwise under his control,

(b) he may require that he be provided with reasonsddeirity for liabilities (existing, future,
contingent or other) before surrendering the fousperty.

(5) A former trustee shall not be liable to any traste to any beneficiary or other person
interested under the trust for any act or omissialation to the trust property or to his funasoas

a trustee, except for any liability -

(a) arising from a breach of trust to which the trugt@ein the case of a trust company, any of its
officers or employees) was a party or was privyrduthe term of his appointment;

(b) in respect of an action to recover from the trugtgein case of a trust company, any of its
officers or employees) trust property or the prdsaéereof in his possession or under his control.

Nature of trustees' and protectors' interests

23.(1) Subject to subsection (2) -

(a) the interest of a trustee or protector in the tpusperty is limited to that which is necessary
for the proper performance of the trust; and

(b) the trust property does not form part of the treister protector's estate.

(2)  Where a trustee or protector of a trust is albemeficiary thereof, sub-section (1) does not
apply to his interest as a beneficiary.

(3) Where a trustee or protector becomes insolvenypon his property becoming liable to
distraint, seizure, sequestration or similar preagdaw, his creditors shall have no recourseragai
the trust property except to the extent that thetée or protector himself has a claim against & o
beneficial interest in it.

Trust company may act by resolution

24.  Atrust company may -

(a) act in connection with a trust by a resolutionha# trust company or of its board of directors
or other governing body; or

(b) appoint an officer or employee to act on its belmatfonnection with the trust.

Trustees of more than one trust

25.(1) A trustee is not, in the absence of fraud, affetigaotice of any instrument, matter, fact or
thing in relation to a trust if he obtained notafat by reason of his acting or having acted astae

of another trust.

(2) A trustee of a trust shall disclose to his catiges any interest which he has as trustee of
another trust if any transaction in relation to finst mentioned trust is to be entered into whbe t
trustees of the other trust.

Dealings by trustees with third parties

26.(1) Where, in a transaction or matter affecting a frastrustee informs a third party that he is
acting as trustee, a claim by the third party speet of the transaction or matter shall (subject t
sub-section (3)) extend only to the trust property.

(2) If the trustee fails to inform the third party tlnee is acting as trustee -



(a) he incurs personal liability to the third partyr@spect of the transaction or matter; and

(b) he has a right of indemnity against the trust prigpe respect of his personal liability, unless
he acted in breach of trust.

3) Nothing in this section shall prejudice any cldonbreach of warranty of authority.

(4) A bonafide purchaser for value without noticeaddreach of trust -

(a) may deal with a trustee in relation to trust proypes if the trustee were the beneficial owner
thereof; and

(b) is not affected by the trusts on which the propisrtyeld.

(5)  Athird party paying or advancing money to a trasgenot concerned to see -

(a) that the money is needed in the proper exerciigedfust functions;

(b) that no more than is so needed is raised; or

(c) that the transaction or the application of the nyaegroper.

(6) In this section “third party” means a person othiean a settlor, trustee, protector or
beneficiary of the trust.

Part IV - Duties And Powers Of Trustees

General duties of trustees

27.(1) A trustee shall in the execution of his functions -

(a) act with due diligence; and

(b) observe utmost good faith; and

(c) act to the best of his skills and abilities; and

(d) exercise the standard of care of a reasonableradémqt man of business.

(2) A trustee shall carry out and administer the tinsaccordance with this Ordinance and,
subject thereto, in accordance with the terms etrilst.

3 A trustee shall owe a fiduciary duty to the benafies of the trust, the members of a class for
whose benefit the trust was established, or thegserfor which the trust was established.

(4)  Where a fiduciary duty is owed to a purpose forahha trust was established, that duty may
be enforced by the protector of the trust or (& ¢hse of a trust established for a charitableqsep
by the Attorney-General.

(5)  Atrustee shall, subject to the terms of the tamst to the provisions of this Ordinance-

(a) ensure that the trust property is held by or vestéuim or is otherwise under his control; and
(b) preserve and, so far as is reasonable, enhanegaltieeof the trust property.

(6) Except with the approval of the Court or in accoawith the terms of the trust or the
provisions of this Ordinance, a trustee shall not -

(a) derive, directly or indirectly, any profit from hisisteeship;

(b) cause or permit any other person other than a gsiofeal advisor consulted by him pursuant to
section 31(6) directly or indirectly to derive gmyfit from his trusteeship; or

(c) on his own account enter into any transaction Wwishco-trustees or relating to the trust property
which may result in any such profit.

(7)  The trustee of a trust shall keep accurate acs@mt records of his trusteeship.

(8) A trustee shall keep trust property separate finisrown property and separately identifiable
from any other property of which he is a trustee.

Duty to supply information and duty of confidentiality

28.(1) A trustee shall so far as is reasonable and wahieasonable time of receiving a request in
writing to that effect provide full and accuratdormation as to the state and amount of the trust
property and the conduct of the trust administratoo-

(a) the Court;

(b) the settlor or protector of the trust;

(c) in the case of a trust established for a charitabipose, the Attorney General,

(d) subject to the terms of the trust, any benefic@rthe trust who is of full age and capacity;
and



(e) subject to the terms of the trust, any charitytfier benefit of which the trust was established.
(2) Subject to the provisions of this Ordinance andhi terms of the trust, and except as is
necessary for the proper administration of thet toudy reason of any other Ordinance or Act, the
trustee of a trust shall keep confidential all miation regarding the state and amount of the trust
property or the conduct of the trust administration

(3) A trustee is not (subject to the terms of the tared to any order of the Court) obliged to
disclose documents which reveal -

(a) his deliberations as to how he should exerciséuhistions as trustee;

(b) the reasons for any decision made in the exertd®se functions;

(c) any material upon which such a decision was or titighie been made.

Duty of trustees to act together

29.(1) Subject to the terms of the trust, all the trustaea trust shall join in execution of the trust.

(2)  Subject to subsections (3) and (4) below, no fanstconferred on trustees shall be exercised
unless all the trustees agree on their exercise.

(3)  Subject to the terms of the trust and to subse¢tihrany functions conferred on trustees of a
charitable trust shall be exercised if more thae balf of the trustees for the time being of thesttr
agree on their exercise.

4) The terms of a trust may empower the trusteesttmdividually or by a majority with respect
to the exercise of some or all of the functionsfeoed on the trustees or to delegate the exeofise
these functions to one or more trustees.

(5) A trustee who dissents from a decision of the nitgjof trustees or of a co-trustee or of the
trustees to whom any functions have been delegasgdrequire his dissent to be recorded in writing.

Duty to act impatrtially

30.(1) Subject to the terms of the trust, where a trusistablished for one or more beneficiaries or
purposes (whether concurrent or consecutive), steteushall act impartially as between these
beneficiaries and purposes.

(2)  Subject to the terms of the trust and to the giowus of this Ordinance, any rule of law which
requires a trustee to buy, hold or sell certairegtments or to apportion the capital or incomehef t
trust fund between beneficiaries is hereby abatishe

General powers

31.(1) Subject to the terms of the trust and the promsiof this Ordinance, a trustee shall have in
relation to the trust property all the powers tieaeficial owner.

(2) Subject to the terms of the trust and the provsiohthis Ordinance, a trustee shall exercise
his functions only in the interests of the beneafigs or of the purpose for which the trust is
established and in accordance with the terms aftise

(3) Where the terms of a trust provide that the teusteay add or remove beneficiaries or
purposes for which the trust is established, thendh power is exercised properly and on the lwdsis
valid considerations the exercise of the powerlsiatl be regarded as a breach of the duty of the
trustee under the trust.

(4)  Atrustee may sue and be sued as trustee.

(5) The terms of a trust may require a trustee toubs obtain the consent of another person
before exercising any functions under the trust.

(6) Where he considers it necessary or desirableeiinterests of the good administration of the
trust, a trustee may consult a lawyer, accountavestment advisor or other person in relatiorhto t
affairs of the trust.

(7) A person shall not, merely by virtue of giving refusing his consent to the exercise of any
functions or being consulted in relation to theaff of the trust, be deemed to be a trustee awa
fiduciary duty to the beneficiaries of the trust.



Powers of Investment

32.(1) Subject to the terms of the trust and to the prongsof this Ordinance, a trustee may invest
any money requiring investment in any investmergroperty of whatsoever nature and wheresoever
situated and whether producing income or not anethdn involving any liability or not and upon
such security (if any) as the trustee shall inafusolute discretion think fit as if the trustee evére
absolute owner thereof.

(2) Where the terms of a trust or any other instrunmovide that any money requiring
investment shall only be invested in “authorisedtiee investments” (or any similar expression) then
the money shall be invested only in such investmastare specified in Schedule 1.

(3) The terms of a trust may provide that Schedulehdll sapply to the trust with such
modifications as are specified by the terms otthst.

(4)  The Governor may by Order published in the Gazattend the list of authorised trustee
investments in paragraph 1 of Schedule 1.

(5) A trustee shall not be liable for breach of trbgtreason only of continuing to hold an
investment which has ceased to be an investmembréaed by the terms of the trust or by the general
law.

(6)  Subject to the terms of the trust, in selectinggegtments a trustee or (as the case may be) any
investment advisor or other person to whom theideubas delegated the management of the trust
property, shall have regard -

(a) to the need for diversification of investments Ie tirust, insofar as is appropriate to the
circumstances of the trust; and

(b) to the suitability to the trust of the investmeptsposed.

(7)  Subject to the terms of the trust, before invgstimoney in any investment a trustee shall
consider whether he should obtain appropriate adagcto whether the investment is suitable and
satisfactory and (if he considers that the obtgirah such advice is necessary) shall obtain and
consider such advice accordingly.

(8) Subject to the terms of the trust, a trustee slefrmine whether and, if so, at what intervals
he should obtain appropriate advice as to wheligeexisting investments of the trust are suitabté a
satisfactory and (if he considers that the obtgiraf such advice is necessary) shall obtain and
consider such advice accordingly.

9) For the purposes of the two foregoing subsectiadgice is appropriate if it is the advice of a
person who is reasonably believed by the trustds tqualified to give such advice; and such advice
may be given by a person notwithstanding that tiesgit in the course of his employment (including
employment with a trustee of the trust).

Powers of trustees

33.(1) Subject to the terms of the trust the powers coathin Schedule 2 shall apply to all trusts to
which this section applies.

(2)  The terms of a trust may provide that some oofalhe powers contained in Schedule 2 shall
be incorporated by reference and shall apply wittvithout modification and this section applies to
any trust the terms of which so provide.

Delegation

34.(1) A trustee may not delegate the exercise of histimme unless permitted to do so by this
Ordinance or by the terms of the trust.

(2) Except where the terms of the trust provide toctin@rary, a trustee may-

(a) delegate the management of trust property to apdiapinvestment managers whom the
trustee reasonably considers to be qualified toagathe investment of the trust property;

(b) appoint and employ any lawyer, accountant or ofeeson to act in relation to any of the
affairs of the trust or to hold any of the trusherty; and

(c) authorise any such manager or person to retairagivie any commission or other payment
usually payable for services of the descriptiordezad.



(3) A trustee shall not be liable for any loss arigieghe trust from a delegation or appointment
under subsection (2) or from the default of anyhstdelegate or appointee provided that the trustee
exercised the standard of care of a reasonablpradént man of business in -

(a) the selection of the delegate or appointee; and

(b) the supervision of the activities of the delegatappointee.

Reimbursement of expenses
35. A trustee shall be entitled to be reimbursed outhef trust property all expenses properly
incurred by him in connection with the trust.

Payment of trustees

36.(1) Subject to the terms of the trust, an individuastee engaged in any profession or business
shall be entitled to charge and be paid all ustaflepsional or other charges for business trangacte
time spent and acts done by him or any parthemgiayee of his or of his firm in connection with
the trust including acts which a trustee not beingaged in any profession or business could have
done personally.

(2)  Subject to the terms of the trust, a trust comnall be entitled to such remuneration as may
from time to time be agreed in writing between titust company and the settlor or protector or (in
the absence of such agreement) in accordance tsitetandard terms and conditions as to the
administration of trusts current from time to time.

(3)  Where the terms of trust provide that a trustesl stot receive any payment for acting as
such, payment may nevertheless be authorised -

(a) by the Court; or

(b) by some or all of the beneficiaries of the trust:

Provided that a beneficiary may not validly auteersuch payment if the beneficiary -

() is a minor or a person under legal disability;

(i) does not have full knowledge of all material facdts;

(i) is improperly induced by the trustee to authorisghgpayment.

(4)  Where some only of the beneficiaries authorisar@at to a trustee in accordance with sub-
section (3) the payment shall be made out of theesbf the trust property which in the opinion o t
trustee is referable to the interests of thosefimakees who so authorise payment.

Power to appropriate

37. Subject to the terms of the trust, a trustee mmdihout the consent of any beneficiary,
appropriate trust property in or towards satistacof the interest of a beneficiary in such maramet
in accordance with such valuation as he consiggsogriate.

Power and duty of maintenance

38.  Subject to the terms of the trust and to any pritarest or charge affecting the trust property,
where any property is held by a trustee in trusafty beneficiary for any interest whatsoever -

(a) while the beneficiary is a minor, the trustee -

0) may, at his discretion, pay to the parent or gaardif the beneficiary or otherwise apply the
whole or part of the income attributable to thaéiast for or towards the maintenance, education or
benefit of the beneficiary; and

(i) shall accumulate the residue of the income as emet&an to the trust property and as one fund
with the trust property or all purposes:

Provided that the trustee may while the beneficiarg minor apply those accumulations as if they
were income of the then current year; and

(b) if the beneficiary is no longer a minor and hisenest has not yet vested in possession, the
trustee shall thenceforth pay the income attridatabthe interest to the beneficiary until hisehest
vests in possession or terminates.



Power of advancement

39.  Subject to the terms of the trust, a trustee mdysrdiscretion pay or apply trust property for
the advancement or benefit of any beneficiary whaoserest in the trust has not yet vested in
possession:

Provided that -

(a) any trust property so paid or applied shall be ghbunto account in determining the share of
the beneficiary in the trust property;

(b) no such payment or application shall be made whreljudices any person entitled to any
prior interest unless such person is of full age emnsents to the payment or application or, ihsuc
person is not of full age, the Court consents; and

(c) the part of the trust property so paid or advarstedl not exceed the presumptive share of the
beneficiary in the trust property.

Accumulation and maintenance settlements

40. Where any property is directed to be held on actation and maintenance trusts for the
benefit of a beneficiary or a class of beneficarithe provisions of sections 38 and 39 shall @&mle
the terms of the trust otherwise provide) applth®interest of such beneficiary or beneficiaries.

Receipts of parents or guardians

41.  The receipt of a parent or guardian of a beneframno is a minor or is under legal disability
shall be a sufficient discharge to the trustee dopayment made to or for the benefit of the
beneficiary.

Power of appointment

42.  The terms of a trust may confer on the trusteengragher person power to appoint all or any
part of the trust property to, or to trustees foe benefit of, any person or valid charitable or
non-charitable purpose (whether or not such pessena beneficiary of the trust or such purpose was
an object of the trust prior to such appointment).

Power of revocation or variation

43.(1) A trust and any exercise of a power or discretioder a trust may be expressed to be capable
of revocation (in whole or in part) or of variation

(2) No such revocation or variation shall prejudicgthimg lawfully done by a trustee in relation
to the trust before he receives notice of the ratroo or variation.

3 Subject to the terms of the trust, if a trustegaked in whole or in part, the trustee shall hold
the trust property, which is the subject of theomtion, in trust for the settlor absolutely orhd is
dead, as if it had formed part of his estate athdea

4) In so far as the terms of a trust make no promigor revocation of the trust, then the trust
shall be irrevocable.

PART V - Termination Or Failure Of Trusts

Failure or lapse of interest

44.(1) Subject to the terms of the trust and to any cofiéne Court, where -

(a) an interest lapses;

(b) a trust terminates; or

(c) there is no beneficiary and no person (whether ar then living) who can become a
beneficiary in accordance with the terms of thettru

the interest or property concerned shall be helthbyrustee in trust for the settlor absolutehyif be

is dead, as if it had formed part of his estatteath.

(2) Subsection (1) shall not apply to a trust estabtistor a charitable purpose to which section
45 applies.



Application of property held on charitable trust

45.(1) Where trust property is held for a charitable psgpand-

(a) the purpose has been, as far as may be, fulfilled;

(b) the purpose cannot be carried out at all, or nobraling to the directions given and to the
spirit of the gift;

(c) the purpose provides a use for part only of theenty;

(d) the property, and other property applicable foinalar purpose, can be more effectively used
in conjunction, and to that end can more suitaklapplied to a common purpose;

(e) the purpose was laid down by reference to an aheghwas then, but has since ceased to be,
a unit for some other purpose, or by reference ¢tass of persons or to an area which has for any
reason since ceased to be suitable or to be @hlgicn administering the gift;

0] the purpose has been adequately provided for &y atkans;

(g) the purpose has ceased to be charitable (by baelgss or harmful to the community or
otherwise); or

(h) the purpose has ceased in any other way to praviletable and effective method of using
the property,

the property or the remainder of the property, hes ¢case may be, shall be held for such other
charitable purpose as the Court, on the applicatidhe Attorney-General or the trustee, may declar
to be consistent with the original intention of gedtlor.

(2)  Where trust property is held for a charitable psg the Court, on the application of the
Attorney-General or the trustee, may approve amngement which varies or revokes the purposes
or terms of the trust or enlarges or modifies thevgrs of management or administration of the
trustee, if it is satisfied that the arrangement -

(a) is now suitable or expedient; and

(b) is consistent with the original intention of thétlees.

(3)  The Court shall not make a declaration under suiiose(1) or approve an arrangement under
sub- section (2) unless satisfied that any persitim avmaterial interest in the trust or in any fund
subject to the terms of the trust has had an oppitytof being heard.

Termination of trusts

46.(1) On the termination of a trust, the trust propehslls subject to subsection (2), be distributed
by the trustee within a reasonable time in acamdawith the terms of the trust to the persons
entitled thereto.

(2)  The trustee may retain sufficient assets to maksanable provision for liabilities (existing,
future, contingent or other).

Termination by beneficiaries

47.(1) Without prejudice to any power of the Court antlviihstanding the terms of the trust, where
all the beneficiaries are in existence and haven laseertained, and none is a person under legal
disability or a minor, and all beneficiaries areagreement so to do, they may subject to subsection
(2) require the trustee to terminate the trustdstiibute the trust property as the beneficiagiesct.

(2) A beneficiary of an interest under a protectivespendthrift trust may not enter into such an
agreement as is referred to in subsection (1).

PART VI - Variation Of Trusts

Power to provide for variation of terms of trust

48.(1) The terms of a trust may be varied in any manreriged by its terms.

(2)  This section is in addition to section 49 (whicb\pdes for the variation of the terms of a trust
by the Court).

Variation of trusts by the Court



49.(1) The Court may, on the application of any beneficithe trustee, the settlor or his personal
representative, or the protector of a trust, appvbehalf of -

(a) a minor or a person under legal disability havidigectly or indirectly, an interest, vested or
contingent, under the trust;

(b) any person unborn;

(c) any person who is presently unascertained but wlay fmecome entitled, directly or
indirectly, to an interest under the trust, as et a future date or on the happening of a future
event) a person of any specified description oeatyer of any specified class; or

(d) any person, in respect of an interest that mayuacty him by virtue of the exercise of a
discretionary power on the failure or determinatainan interest under a protective or spendthrift
trust,

any arrangement which varies or revokes the tefrtisectrust or enlarges or modifies the powers of
management or administration of the trustee, whethaot there is another person with a beneficial
interest who is capable of assenting to the arraegé

Provided that the Court shall not approve an apammnt on behalf of a person mentioned in
paragraphs (a), (b) or (c) unless the arrangenpgdzas to be for his benefit.

(2) Where, in the management or administration of attrany sale, lease, pledge, charge,
surrender, release or other disposition, or angl@ase, investment, acquisition, expenditure orrothe
transaction is, in the opinion of the Court, expatli but cannot be effected because the necessary
power has not been conferred on the trustee byetines of the trust or by law, the Court, on the
application of the trustee -

(a) may confer upon the trustee, generally or in angtiquéar circumstances, the necessary
power, on such terms and subject to such condi@ieriee Court thinks fit; and

(b) may direct the manner in which, and the propemynfiwhich, any monies authorised to be
expended, and costs of any transaction, are taideop borne.

PART VIl - Breach Of Trust

Liability for breach of trust

50.(1) Subject to the provisions of this Ordinance anthéoterms of the trust, a trustee who commits
or concurs in a breach of trust is liable for -

(a) any loss or depreciation in value of the trust propresulting from the breach; and

(b) any profit which would have accrued to the trust tieere been no breach.

(2) A trustee may not set off a profit accruing fromeobreach of trust against a loss or
depreciation in value resulting from another.

(3) A trustee is not liable for a breach of trust commi by another person prior to his
appointment or for a breach of trust committed lop-drustee unless -

(a) he becomes or ought to have become aware of taefyrand

(b) he actively conceals the breach, or fails withreasonable time to take proper steps to protect
or restore the trust property or to prevent theinaance of the breach.

(4)  Where trustees are liable for a breach of trusiy Hre liable jointly and severally.

(5) A trustee who becomes aware of a breach of that take all reasonable steps to have the
breach remedied.

(6) Nothing in the terms of a trust shall relieve astee of liability for a breach of trust arising
from his own fraud or wilful misconduct.

Constructive trusts

51.(1) A person who derives a profit from a breach oftfros who obtains property in breach of
trust, shall be deemed to be a trustee of thetpypforoperty, unless he derives or obtains itandy
faith and without actual, constructive or implieatine of the breach of trust.

(2) A person who becomes a trustee by virtue of suiose¢l) shall deliver up the profit or
property to the person properly entitled to it.

(3)  This section does not exclude any other circums&ircwhich a constructive trust may arise.



Tracing trust property

52.  Without prejudice to the personal liability of aidtee, trust property which hbsen charged
or dealt with in breach of trust, or any propertpiwhich it has been converted, may be followedl an
recovered unless -

(a) it is no longer identifiable; or

(b) it is in the hands of a bona fide purchaser fouakithout actual, constructive or implied
notice of the breach of trust.

Beneficiary may relieve or indemnify a trust

53.(1) A beneficiary may relieve a trustee afiability to him for a breach of trust or indemnigy
trustee against liability for a breach of trust.

(2) Subsection (1) does not apply if the beneficiary -

(a) is a minor or a person under legal disability;

(b) does not have full knowledge of all material facts;

(c) is improperly induced by the trustee to act undéssction (1).

Power to relieve trustee from personal liability

54.  The Court may relieve a trustee wholly or partfyliability for a breach of trust where it
appears to the Court that the trustee has actesstiprmnd reasonably and ought fairly to be excused
for the breach of trust or for omitting to obtanetdirections of the Court in the matter in whibk t
breach arose.

Power to make beneficiaries indemnify

55.  Where a trustee commits a breach of trust at teégation, at the request or with the
concurrence of a beneficiary, the Court (whethenairthe beneficiary is a minor or a person under
legal disability) may impound all or part of thedrest of that beneficiary by way of indemnity e t
trustee or any person claiming through him.

Limitation and prescription
56.(1) No period of limitation or prescription appliesao action brought against a trustee -

(a) in respect of any fraud to which the trustee wparéy or was privy; or
(b) to recover from the trustee trust property or ttezeeds thereof -
0) held by or vested in him or otherwise in his possesor under his control; or

(i) previously received by him and converted to his use

(2) Subject to subsection (1), the period within whachaction founded on breach of trust may be
brought against a trustee is -

(a) three years from delivery of the final accountshef trust; or

(b) three years from the date on which the plaintiftfthas knowledge of the breach of trust,
whichever period first begins to run.

(3)  Where the plaintiff is a minor or a person undgalalisability, the period referred to in sub-
section (2) does not begin to run until his minoat disability, as the case may be, ceases.

PART VIl - Powers Of The Court

Jurisdiction of the Court

57.  The Court has jurisdiction in respect of any matteamcerning a trust where -
(a) the proper law of the trust is the law of Anguilla;

(b) a trustee of the trust is resident in Anguilla;

(c) any property of the trust is situated in Anguilla;

(d) any part of the administration of the trust is igahon in Anguilla; or

(e) where, in any other case, the Court thinks it appace.



General powers of the Court

58.(1) On the application of a trustee, a beneficiarysettlor or his personal representatives, a
protector, (in the case of a trust establishedafoharitable purpose) the Attorney-General oth wi
the leave of the Court, any other person the Guoast -

@ make an order in respect of -

() the execution, administration or enforcement otiatt

(i) a trustee, including an order as to the exercisa ltsustee, of his functions, the removal of a
trustee, the appointment, remuneration or cond@ich drustee, the keeping and submission of
accounts, and the making of payments, whethe!Gotat or otherwise;

(i)  aprotector, including an order appointing a priatec

(iv)  abeneficiary, or any person connected with a;trust

(v) any trust property, including an order as to theting, preservation, application, surrender or
recovery thereof;

(b) make a declaration as to the validity or enfordégtaf a trust;

(c) direct the trustee to distribute, or not to digitéy the trust property;

(d) make such order in respect of the termination eftthst and the distribution of the property
as it thinks fit;

(e) rescind or vary an order or declaration under@riginance, or make a new or further order or
declaration.

(2)  Where the Court appoints or removes a trusteeruhigesection -

(a) it may impose such requirements and conditiond #sinks fit, including provisions as to
remuneration and requirements or conditions asawesting of trust property;

(b) subject to the Court's order, a trustee appoinyeithds Court has the same functions, and may
act in all respects, as if he had been origingdjyointed a trustee.

3 If a person does not comply with an order of thei€ander this Ordinance requiring him to
do any thing, the Court may, on such terms anditiond as it thinks fit, order that the thing bendo
by another person, nominated for the purpose bZthet, at the expense of the person in default (or
otherwise, as the Court directs) and a thing s@ d@s effect in all respects as if done by thegpers
in default.

Applications for directions
59. A trustee may apply to the Court for directiong@bow he should or might act in any of the
affairs of the trust, and the Court may make suderoas it thinks fit.

Payment of costs

60. The Court may order the costs and expenses ofradental to an application to the Court
under this Ordinance to be paid from the trust erypor in such manner and by such persons as it
thinks fit.

PART IX - Choice Of Governing Law

Governing law

61.(1) In determining the governing law of a trust regarfirst to be had to the terms of the trust and
to any evidence therein as to the intention ofsttor; and the other circumstances of the tnest@

be taken into account only if the terms of thettfas to provide such evidence.

(2) A term of the trust expressly selecting the lawsAofyuilla to govern the trust is valid,
effective and conclusive regardless of any othezumstances.

3 A term of the trust that the laws of Anguilla anegbvern a particular aspect of the trust or that
Anguilla or the courts of Anguilla are the forumr fthe administration of the trust, or any like
provision, is conclusive evidence, subject to aogti@ry term of the trust, that the parties intehde
the laws of Anguilla to be the governing law of thest and is valid and effective accordingly.

4) If the terms of a trust so provide, the goverraw of the trust may be changed to or from the
laws of Anguilla provided that -



(a) in the case of a change to the law of Anguillahstitange is recognised by the governing law
of the trust previously in effect;

(b) in the case of a change from the law of Anguili& mew governing law would recognise the
validity of the trust and the respective intereftdhe beneficiaries.

5) A change in governing law shall not affect the liégar validity of, or render any person
liable for, any thing done before the change.

Matters determined by governing law

62.(1) All questions arising in regard to a trust whishfor the time being governed by the laws of
Anguilla or in regard to any disposition of progerpon the trusts thereof including, without
prejudice to the generality of the foregoing, guest as to -

(a) the capacity of any settlor;

(b) any aspect of the validity of the trust or disgositor the interpretation or effect thereof;

(c) the administration of the trust, whether the adstiation be conducted in Anguilla or
elsewhere, including questions as to the powelgations, liabilities and rights of trustees ahdit
appointment and removal; or

(d) the existence and extent of powers, conferred taimed, including powers of variation or
revocation of the trust and powers of appointmamd, the validity of any exercise thereof,

are to be determined according to the laws of Alaguvithout reference to the laws of any other
jurisdictions with which the trust or dispositioragnbe connected.

(2)  This section -

(@ shall not validate -

() any disposition of property which is neither owrgcthe settlor nor the subject of a power in
that behalf vested in the settlor;

(i) any trust or disposition of immovable property afauin a jurisdiction other than Anguilla in
which such trust or disposition is invalid accoglio the laws of such jurisdiction;

(i)  any testamentary trust or disposition which is liavaccording to the laws of the testator's
domicile;

(b) shall not affect the recognition of foreign lawsdetermining whether the settlor is the owner
of the settled property or is the holder of a potwatdtispose of such property;

(c) shall take effect subject to any express termtaist or disposition to the contrary;

(d) as regards the capacity of a corporation, shalaffett the recognition of the laws of its place
of incorporation; and

(e) shall not affect the recognition of foreign lawegeribing generally, without reference to the
existence or terms of the trust, the formalitiestiie disposition of property.

Exclusion of foreign law

63.  Without limiting the generality of section 62jstexpressly declared that no trust governed by
the laws of Anguilla and no disposition of propedybe held upon the trusts thereof is void, voielab
liable to be set aside or defective in any fashimam,is the capacity of any settlor to be questiomg
reason that -

(a) the laws of any foreign jurisdiction prohibit or dot recognise the concept of a trust; or

(b) the trust or disposition avoids or defeats rightaims or interests conferred by foreign law
upon any person by reason of a personal relatiprishihe settlor or by way of heirship rights, or
contravenes any rule of foreign law or any forgigpticial or administrative order or action intended
to recognise, protect, enforce or give effect tp surch rights, claims or interests.

PART X - Provisions Applicable To A Foreign Trust

Application of Part X

64.(1) This Part applies only to a foreign trust.

(2) For the purposes of this part, a foreign trustudebk every trust not governed by the laws of
Anguilla.



Enforceability of a foreign trust

65.(1) Subject to subsection (2), a foreign trust or @ssMe aspect thereof shall be governed by the
foreign law applicable to the validity, constructiand administration thereof.

(2) A foreign trust shall be enforceable in Anguillacept to the extent that it purports to do
anything the doing of which is contrary to the lafvAnguilla or to confer any right or power or
impose any obligation the exercise or carryingadwvhich is contrary to the law of Anguilla.

PART Xl - Variant Types Of Trust

Variant types of trust

66.(1) A settlor may create a trust (in whatever form agdvhatever name it is known) of a type
recognised by the law or rules of his religion ationality or which is customarily used by his
community, provided that -

(a) there is a recital to that effect in the instrumaeiating the trust; and

(b) the trust is of a type approved by the Attorney-&ahby Order published in tiigazette.

(2)  The instrument creating a trust may be written iarguage other than English, provided that
a version in the English language certified bydhginal trustee to be a true translation is append
to the instrument.

Provisions of variant types of trust

67.  Atrust of a type approved under subsection (Beafion 66 may provide that the trustee shall
hold the trust property -

(a) for such term as is provided in the trust, to pagmply the income and capital thereof for the
maintenance, education, advancement or benefiedi&imily of the settlor, and/or for the purposgés o
performing acts or services in honour of the setttdhe ancestors of the settlor; and

(b) thereafter for the advancement of the settlorigicgl, or for such other charitable purpose as
the settlor may specify or, if the settlor has spécified a charitable purpose, for such charitable
purpose as the trustee shall determine.

PART Xl - Optional Registration Of Trusts And Exemption From Taxes

Facility to register trusts

68.(1) The Registrar of Companies (in this section cdlted Registrar”) shall maintain a register of
trusts (in this section called “the Register”).

(2)  The settlor or a trustee of a trust may apply(bubject to the terms of the trust) shall not be
obliged to apply to the Registrar to enter thettoumsthe Register.

(3)  An application for entry on the Register shalblseompanied by -

(a) a certified copy of the instrument creating thettiiif any); and

(b) the fee prescribed by regulations made under se¢€io

(4) The Registrar shall, on receipt of an application fegistration, a certified copy of the
instrument creating the trust (if any) and the nexglifee -

(a) enter on the Register the name of the trust {if,ahe name of the settlor and the name of the
beneficiary or the purpose for which the truststblished; and

(b) issue to the trustee a certificate of registration.

(5)  Where the terms of a trust which has been regatere varied, the trustee shall send to the
Reqistrar a notification of such variation togethgth the appropriate fee prescribed by regulations
under section 70 and the Registrar shall amencknkey on the Register accordingly and issue an
amended certificate of registration.

(6) Where a trust which has been registered termintiiegrustee shall notify the Registrar and
return the certificate of registration and the Regr shall then cancel the entry on the Registdr a
the certificate of registration.

(7 The Register shall not be open for inspection gixtieat the trustee of a trust may in writing
authorise a person to inspect the entry of that trn the Register.



Exemption from taxes

69.(1) For the purposes of this Ordinance a trust sleaflibexempt trust if -

(a) the settlor is not resident in Anguilla;

(b) none of the beneficiaries are resident in Angudladg

(c) the trust property does not include any land s#tian Anguilla or the shares of any company
beneficially owning any such land.

(2)  Any exempt trust subject to this Ordinance shallb®subject to any income tax, withholding
tax, asset tax, gift tax, profits tax, capital gatax, distributions tax, inheritance tax, estatgy er
other like taxes based upon or measured by assa@tsame originating outside of Anguilla or in
connection with matters of administration which noggur in Anguilla, except as provided in section
68.

PART Xlll - Supplemental

Regulations and Orders

70.(1) The Governor may make regulations for the bettgrysg out of the provisions of this
Ordinance and for prescribing anything that needsetprescribed.

(2) The Governor may by Order published in the Gazatleé to delete from or amend any
provision of Schedule 1.

Application of this Ordinance

71.(1) This Ordinance shall apply only to trusts createdr after the commencement date.

(2) For the purposes of this Ordinance a trust sleltdgarded as created at the time at which
property is first received by or vested in thestee to be held by him in accordance with the teyins
the trust.

3 Sections 1 to 4, 7, 52, 56, and Parts VIII, IX,%|, and XIII shall apply to all trusts; the
other sections of this Ordinance shall apply owltrusts the proper law of which is the law of
Anguilla.

4) Nothing in this Ordinance shall be construed ascéifig the validity of any Act done or
omission occurring prior to the commencement date.

Repeal of Cap. 355 and 357

72.(1) The Trustee Ordinance and the Trustees' Reliefakethereby repealed.

(2) Notwithstanding their repeal, the said Ordinancd act shall continue to apply to trusts
created prior to the commencement date.

3) For the purposes of this section, a trust shaltdgarded as created at the time at which
property is first received by or vested in thetieeso be held by him in accordance with the tess
the trust.

Consequential amendments Cap. 45

73.(1) The Limitation Ordinance shall be amended asVito
(@  The following shall be substituted for section 19 -
“19. Actions against trustees

Q) No period of limitation or prescription applies &m action brought
against a trustee -

(a) in respect of any fraud to which the trustee wparéy or was privy; or

(b) to recover from the trustee trust property or ttezeeds thereof -

0) held by or vested in him or otherwise in his possesor under his control; or

(i) previously received by him and converted to his use

(2)  Subject to subsection (1), the period within whachaction founded on breach of trust may be
brought against a trustee is -

(a) three years from delivery of the final accountshef trust; or



(b) three years from the date on which the plaintif hanowledge of the breach of trust,
whichever period first begins to run.

3 Where the plaintiff is a minor or a person undegyaledisability, the period referred to in
subsection(2) does not begin to run until his mtgar disability, as the case may be, ceases.”;

(b) this amendment shall apply to

0) any action for breach of trust where the breactoramitted on or after the commencement
date; and

(i) any other action where the action is commenced after the commencement date.

(2)  The Bankruptcy Act shall be amended as follows:

(@ The following shall be substituted for section 132

“132. Bankrupt a trustee

Where a bankrupt is a trustee within the meaninthefTrusts Ordinance 1994, section 58 of that
Ordinance shall have effect so as to authorizegip@intment of a new trustee in substitution fer th
bankrupt (whether voluntarily resigning or not)itibppears expedient to do so, and all provisadins
that Ordinance and of any other Ordinance reldheeeto, shall have effect accordingly.”.



